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H 5481.1

SECOND SUBSTI TUTE HOUSE BI LL 2601

State of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By House Appropriations Subcommttee on General Governnent & Audit
Review (originally sponsored by Representatives Hunt, Hasegawa,
Hudgi ns, O nsby, Chase, and Si npson)

READ FI RST TI ME 02/ 06/ 08.

AN ACT Relating to signature gatherers; anending RCW 29A. 72.110,
29A.72. 120, 29A.72.130, and 29A 72.170; reenacting and anending RCW
42.17.020; adding new sections to chapter 42.17 RCW adding new
sections to chapter 29A. 72 RCW creating a new section; prescribing
penal ties; and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA42.17.020 and 2007 ¢ 358 s 1 and 2007 ¢ 180 s 1 are
each reenacted and anended to read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Actual malice" neans to act with know edge of falsity or with
reckl ess disregard as to truth or falsity.

(2) "Agency" includes all state agencies and all |ocal agencies.
"State agency" includes every state office, departnent, division,
bureau, board, comm ssion, or other state agency. "Local agency"

i ncludes every county, city, town, nunicipal corporation, quasi-
muni ci pal corporation, or special purpose district, or any office,
departnent, division, bureau, board, comm ssion, or agency thereof, or
ot her | ocal public agency.
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(3) "Authorized commttee" neans the political commttee authorized
by a candidate, or by the public official against whomrecall charges
have been filed, to accept contributions or nmake expendi tures on behal f
of the candidate or public official.

(4) "Ballot proposition" nmeans any "neasure" as defined by RCW
29A.04.091, or any initiative, recall, or referendum proposition
proposed to be submtted to the voters of the state or any nunicipa
corporation, political subdivision, or other voting constituency from
and after the tinme when the proposition has been initially filed with
the appropriate election officer of that constituency prior to its
circulation for signatures.

(5) "Benefit" means a conmercial, proprietary, financial, economc,
or nonetary advantage, or the avoidance of a comercial, proprietary,
financial, economc, or nonetary disadvantage.

(6) "Bona fide political party" neans:

(a) An organization that has filed a wvalid certificate of
nom nation with the secretary of state under chapter 29A 20 RCW

(b) The governing body of the state organization of a nmjor
political party, as defined in RCW 29A.04.086, that is the body
aut horized by the charter or bylaws of the party to exercise authority
on behalf of the state party; or

(c) The county central conmttee or legislative district commttee
of a major political party. There may be only one legislative district
commttee for each party in each legislative district.

(7) "Depository" neans a bank designated by a candidate or
political commttee pursuant to RCW42.17. 050.

(8) "Treasurer"”™ and "deputy treasurer” nmean the individuals
appointed by a candidate or political commttee, pursuant to RCW
42.17.050, to performthe duties specified in that section.

(9) "Candidate" neans any individual who seeks nom nation for
el ection or election to public office. An individual seeks nom nation
or election when he or she first:

(a) Receives contributions or makes expenditures or reserves space
or facilities with intent to pronote his or her candi dacy for office;

(b) Announces publicly or files for office;

(c) Purchases conmmercial advertising space or broadcast tinme to
pronmote his or her candi dacy; or
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(d) Gves his or her consent to another person to take on behal f of
the individual any of the actions in (a) or (c) of this subsection.

(10) "Caucus political commttee" nmeans a political commttee
organi zed and mai ntai ned by the nenbers of a major political party in
the state senate or state house of representatives.

(11) "Commrercial advertiser"” means any person who sells the service
of communi cating nmessages or producing printed material for broadcast
or distribution to the general public or segnents of the general public
whet her through the use of newspapers, nagazi nes, television and radio
stations, billboard conpanies, direct nail advertising conpanies,
printing conpani es, or otherw se.

(12) "Comm ssion" neans the agency established under RCW 42.17. 350.

(13) "Conpensation” unless the context requires a narrower neaning,
i ncl udes paynent in any formfor real or personal property or services
of any ki nd: PROVI DED, That for the purpose of conpliance with RCW
42.17.241, the term "conpensation" shall not include per diem
al | onances or ot her paynents nade by a governnental entity to reinburse
a public official for expenses incurred while the official is engaged
in the official business of the governnental entity.

(14) "Continuing political commttee" neans a political commttee
that is an organization of continuing existence not established in
anticipation of any particular election canpaign.

(15)(a) "Contribution" includes:

(1) A loan, gift, deposi t, subscri ption, forgi veness of
i ndebt edness, donation, advance, pledge, paynent, transfer of funds
between political commttees, or anything of value, including personal
and professional services for less than full consideration;

(1i) An expenditure nade by a person in cooperation, consultation,
or concert with, or at the request or suggestion of, a candidate, a
political commttee, the person or persons nanmed on the candidate's or
commttee's registration formwho direct expenditures on behalf of the
candi date or commttee, or their agents;

(iii1) The financing by a person of the dissem nation, distribution,
or republication, in whole or in part, of broadcast, witten, graphic,
or other formof political advertising or electioneering communication
prepared by a candidate, a political commttee, or its authorized
agent ;
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(iv) Sunms paid for tickets to fund-raising events such as dinners
and parties, except for the actual cost of the consumabl es furnished at
t he event.

(b) "Contribution" does not include:

(i) Standard interest on noney deposited in a political commttee's
account ;

(1i) Odinary hone hospitality;

(iii) Acontribution received by a candidate or political commttee
that is returned to the contributor within five business days of the
date on which it is received by the candidate or political commttee;

(iv) Anews item feature, comentary, or editorial in a r regularly
scheduled news nedium that is of primary interest to the general
public, that is in a news nediumcontrolled by a person whose busi ness
is that news nmedium and that is not controlled by a candidate or a
political commttee;

(v) An internal political conmmunication primarily limted to the
menbers of or contributors to a political party organization or
political conmttee, or to the officers, mnagenent staff, or
stockhol ders of a corporation or simlar enterprise, or to the nenbers
of a | abor organization or other nenbership organization;

(vi) The rendering of personal services of the sort commonly
performed by volunteer canpaign workers, or incidental expenses
personally incurred by volunteer canpaign workers not in excess of
fifty dollars personally paid for by the worker. "Volunteer services,"
for the purposes of this section, neans services or |abor for which the
i ndi vidual is not conpensated by any person;

(vii) Messages in the form of reader boards, banners, or yard or
w ndow si gns displayed on a person's own property or property occupied
by a person. However, a facility used for such political advertising
for which a rental charge is normally made nust be reported as an in-
kind contribution and counts towards any applicable contribution limt
of the person providing the facility;

(viii) Legal or accounting services rendered to or on behal f of:

(A) A political party or caucus political commttee if the person
paying for the services is the regular enpl oyer of the person rendering
such services; or

(B) A candidate or an authorized commttee if the person paying for
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the services is the regular enployer of the individual rendering the
services and if the services are solely for the purpose of ensuring
conpliance with state election or public disclosure |aws; or

(ix) The performance of mnisterial functions by a person on behalf
of two or nore candidates or political commttees either as vol unteer
services defined in (b)(vi) of this subsection or for paynent by the
candidate or political commttee for whomthe services are perforned as
| ong as:

(A) The person perfornms solely mnisterial functions;

(B) A person who is paid by two or nore candidates or politica
commttees is identified by the candidates and political commttees on
whose behalf services are perforned as part of their respective
statenments of organi zati on under RCW 42.17. 040; and

(C) The person does not disclose, except as required by |aw, any
information regarding a candidate's or conmttee's plans, projects
activities, or needs, or regarding a candidate's or conmttee's
contributions or expenditures that is not already publicly available
from canpaign reports filed with the conm ssion, or otherw se engage in
activity that «constitutes a contribution wunder (a)(ii) of this
subsecti on.

A person who perforns mnisterial functions under this subsection
(15)(b)(ix) is not considered an agent of the candidate or conmttee as
long as he or she has no authority to authorize expenditures or nake
deci sions on behal f of the candidate or committee.

(c) Contributions other than noney or its equivalent are deened to
have a nonetary value equivalent to the fair market value of the
contri bution. Services or property or rights furnished at |ess than
their fair market value for the purpose of assisting any candi date or
political conmttee are deenmed a contribution. Such a contribution
must be reported as an in-kind contribution at its fair market val ue
and counts towards any applicable contribution |imt of the provider.

(16) "Elected official"” nmeans any person elected at a general or
special election to any public office, and any person appointed to fill
a vacancy in any such office.

(17) "Election" includes any primary, general, or special election
for public office and any election in which a ballot proposition is
submtted to the voters: PROVI DED, That an election in which the
qualifications for voting include other than those requirenents set
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forth in Article VI, section 1 (Amendnent 63) of the Constitution of
the state of Washington shall not be considered an election for
pur poses of this chapter.

(18) "Election canpaign" neans any canpaign in support of or in
opposition to a candidate for election to public office and any
canpai gn in support of, or in opposition to, a ballot proposition.

(19) "Election cycle" nmeans the period beginning on the first day
of January after the date of the |last previous general election for the
office that the candi date seeks and endi ng on Decenber 31st after the
next election for the office. In the case of a special election to
fill a vacancy in an office, "election cycle" neans the period
begi nning on the day the vacancy occurs and ending on Decenber 31st
after the special election.

(20) "El ectioneering comruni cati on" neans any broadcast, cable, or
satellite television or radio transmssion, United States postal
service mailing, billboard, newspaper, or periodical that:

(a) Cearly identifies a candidate for a state, |ocal, or judicial
office either by specifically nam ng the candidate, or identifying the
candi date w thout using the candi date's nane;

(b) Is broadcast, transmtted, mnailed, erected, distributed, or
otherwi se published wthin sixty days before any election for that
office in the jurisdiction in which the candidate is seeking el ection;
and

(c) Either alone, or in conbination with one or nore comruni cations
identifying the candidate by the sanme sponsor during the sixty days
before an election, has a fair market value of five thousand dollars or
nor e.

(21) "Electioneering comruni cation" does not include:

(a) Usual and customary advertising of a business owned by a
candi date, even if the candidate is nentioned in the advertising when
the candidate has been regularly nentioned in that advertising
appearing at least twelve nonths preceding his or her becomng a
candi dat e;

(b) Advertising for candidate debates or forunms when the
advertising is paid for by or on behalf of the debate or forum sponsor
so long as two or nore candidates for the sane position have been
invited to participate in the debate or forum
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(c) Anews item feature, commentary, or editorial in a regularly
schedul ed news nediumthat is:

(1) O primary interest to the general public;

(i) I'n a news nediumcontrol |l ed by a person whose business is that
news nedi um and

(tit) Not a nedium controlled by a candidate or a political
comm ttee;

(d) Slate cards and sanple ballots;

(e) Advertising for books, filnms, dissertations, or simlar works
(i) witten by a candi date when the candi date entered into a contract
for such publications or nedia at |east twelve nonths before becom ng
a candidate, or (ii) witten about a candi date;

(f) Public service announcenents;

(g) Amailed internal political communication primarily limted to
the nmenbers of or contributors to a political party organization or
political conmttee, or to the officers, mnagenent staff, or
stockhol ders of a corporation or simlar enterprise, or to the nenbers
of a | abor organization or other nenbership organization;

(h) An expenditure by or contribution to the authorized commttee
of a candidate for state, local, or judicial office; or

(i) Any other communication exenpted by the conm ssion through rule
consistent wwth the intent of this chapter.

(22) "Expenditure" includes a paynment, contribution, subscription,
di stribution, |oan, advance, deposit, or gift of noney or anything of
val ue, and includes a contract, prom se, or agreenent, whether or not
legally enforceable, to make an expenditure. The term "expenditure"”
al so includes a promse to pay, a paynent, or a transfer of anything of
value in exchange for goods, services, property, facilities, or
anything of value for the purpose of assisting, benefitting, or
honoring any public official or candidate, or assisting in furthering
or opposing any el ection canpaign. For the purposes of this chapter,
agreenents to nake expenditures, contracts, and prom ses to pay nay be
reported as estimated obligations until actual paynment is made. The
term "expenditure” shall not include the partial or conplete repaynent
by a candidate or political commttee of the principal of a |loan, the
recei pt of which | oan has been properly reported.

(23) "Final report” neans the report described as a final report in
RCW 42. 17. 080( 2) .
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(24) "Ceneral election" for the purposes of RCW42.17.640 neans the
election that results in the election of a person to a state office.
It does not include a prinmary.

(25) "Gft," is as defined in RCW42.52. 010.

(26) "Imrediate famly" includes the spouse, dependent children
and ot her dependent relatives, if living in the househol d. For the
pur poses of RCW 42.17.640 through 42.17.790, "imedi ate fam|y" neans
an individual's spouse, and child, stepchild, grandchild, parent,
st epparent, grandparent, brother, half brother, sister, or half sister
of the individual and the spouse of any such person and a child,
stepchild, grandchild, parent, stepparent, grandparent, brother, half
brother, sister, or half sister of the individual's spouse and the
spouse of any such person.

(27) "l ncunbent" nmeans a person who is in present possession of an
el ected office.

(28) "Independent expenditure"” nmeans an expenditure that has each
of the follow ng el ements:

(a) It is nmade in support of or in opposition to a candidate for
office by a person who is not (i) a candidate for that office, (ii) an
aut hori zed commttee of that candidate for that office, (iii) a person
who has received the candi date's encouragenent or approval to nmake the
expenditure, if the expenditure pays in whole or in part for political
advertising supporting that candidate or pronoting the defeat of any
ot her candidate or candidates for that office, or (iv) a person with
whom the candidate has collaborated for the purpose of making the
expenditure, if the expenditure pays in whole or in part for political
advertising supporting that candidate or pronoting the defeat of any
ot her candi date or candi dates for that office;

(b) The expenditure pays in whole or in part for political
advertising that either specifically nanmes the candi date supported or
opposed, or clearly and beyond any doubt identifies the candi date
wi t hout using the candi date's nanme; and

(c) The expenditure, alone or in conjunction wth another
expendi ture or other expenditures of the sane person in support of or
opposition to that candidate, has a value of five hundred dollars or
nmore. A series of expenditures, each of which is under five hundred
dol lars, constitutes one independent expenditure if their cumulative
value is five hundred dollars or nore.

2SHB 2601 p. 8
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(29)(a) "Internmediary” neans an individual who transmts a
contribution to a candidate or commttee from another person unless the
contribution is from the individual's enployer, imediate famly as
defined for purposes of RCW 42.17.640 through 42.17.790, or an
association to which the individual bel ongs.

(b) Atreasurer or a candidate is not an intermediary for purposes
of the commttee that the treasurer or candi date serves.

(c) A professional fund-raiser is not an internediary if the fund-
raiser is conpensated for fund-raising services at the wusual and
customary rate.

(d) A volunteer hosting a fund-raising event at the individual's
home is not an internediary for purposes of that event.

(30) "Legislation" neans bills, resolutions, notions, anmendnents,
nom nations, and other matters pendi ng or proposed in either house of
the state legislature, and includes any other matter that may be the
subj ect of action by either house or any conmttee of the legislature
and all bills and resolutions that, having passed both houses, are
pendi ng approval by the governor.

(31) "Lobby" and "Il obbyi ng" each nean attenpting to influence the
passage or defeat of any legislation by the |legislature of the state of
Washi ngton, or the adoption or rejection of any rule, standard, rate,
or other legislative enactnent of any state agency under the state
Adm ni strative Procedure Act, chapter 34.05 RCW Neither "l obby" nor
"l obbyi ng" includes an association's or other organization's act of
communi cating with the nenbers of that association or organization.

(32) "Lobbyist" includes any person who | obbies either in his or
her own or another's behal f.

(33) "Lobbyist's enployer” nmeans the person or persons by whom a
| obbyi st is enployed and all persons by whom he or she is conpensated
for acting as a | obbyi st.

(34) "Mnisterial functions" nmeans an act or duty carried out as
part of the duties of an admnistrative office w thout exercise of
personal judgnent or discretion.

(35) "Paid signature gatherer"”™ neans an individual who is
conpensated through paynents of noney or other valuable consideration,
as an independent contractor, to obtain signatures on a state or | ocal
initiative, referendum or recall petition.

p. 9 2SHB 2601
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(36) "Participate” neans that, wth respect to a particular
el ection, an entity:

(a) Makes either a nonetary or in-kind contribution to a candi date;

(b) Makes an i ndependent expendi ture or el ectioneering
comruni cation in support of or opposition to a candi date;

(c) Endorses a candidate prior to contributions being nmade by a
subsidiary corporation or local unit with respect to that candi date or
t hat candi date's opponent;

(d) Makes a reconmmendation regardi ng whet her a candi date shoul d be
supported or opposed prior to a contribution being nade by a subsidiary
corporation or local unit with respect to that candidate or that
candi dat e' s opponent; or

(e) Directly or indirectly collaborates or consults with a
subsidiary corporation or local unit on matters relating to the support
of or opposition to a candidate, including, but not limted to, the
anmount of a contribution, when a contribution should be given, and what
assi stance, services or independent expenditures, or electioneering
comuni cations, if any, wll be nmade or should be nade in support of or
opposition to a candi date.

((36))) (37) "Person" includes an individual, partnership, joint
venture, public or private corporation, association, federal, state, or
| ocal governnental entity or agency however constituted, candidate,
commttee, political commttee, political party, executive conmttee
thereof, or any other organization or group of persons, however
or gani zed.

((63AH)) (38) "Person in interest" neans the person who is the
subject of a record or any representative designated by that person
except that if that person is under a legal disability, the term
"person in interest” neans and includes the parent or duly appointed
| egal representative.

((38Y)) (39) "Political advertising” includes any advertising
di spl ays, newspaper ads, billboards, signs, brochures, articles,
tabloids, flyers, letters, radio or television presentations, or other
means of mass conmmunication, wused for the purpose of appealing,
directly or indirectly, for votes or for financial or other support or
opposition in any el ection canpaign.

((39Y)) (40) "Political commttee" neans any person (except a
candidate or an individual dealing with his or her own funds or

2SHB 2601 p. 10
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property) having the expectation of receiving contributions or nmaking
expenditures in support of, or opposition to, any candidate or any
bal | ot proposition.

((£46))) (41) "Primary" for the purposes of RCW42.17.640 neans the
procedure for nomnating a candidate to state office under chapter
29A.52 RCW or any other primary for an election that uses, in |arge
measure, the procedures established in chapter 29A 52 RCW

(((4H)) (42) "Prine sponsor or sponsors"” neans the regqgistered
voter or voters who conplete the affidavit for proposed initiative or
referendumor files a recall petition under chapter 29A.56 RCWas well
as any persons who hold thenselves out publicly as the sponsor of an
initiative, referendum or recall petition.

(43) "Public office" neans any federal, state, judicial, county,
city, town, school district, port district, special district, or other
state political subdivision elective office.

((42)) (44) "Public record" includes any witing containing
information relating to the conduct of governnent or the performance of
any governnental or proprietary function prepared, owned, used, or
retained by any state or |ocal agency regardl ess of physical form or
characteristics. For the office of the secretary of the senate and the
office of the chief clerk of the house of representatives, public
records neans | egislative records as defined in RCW40. 14.100 and al so
means the follow ng: Al'l  budget and financial records; personnel
| eave, travel, and payroll records; records of |egislative sessions;
reports submtted to the | egislature; and any other record desi gnated
a public record by any official action of the senate or the house of
representatives.

((643))) (45) "Recall campaign" neans the period of time beginning
on the date of the filing of recall charges under RCW 29A 56.120 and
ending thirty days after the recall election.

((44y)) (46) "Sponsor of an electioneering conmmunications,
i ndependent expenditures, or political advertising" neans the person
paying for the electioneering conmunication, independent expenditure,
or political advertising. |If a person acts as an agent for another or
is reinbursed by another for the paynment, the original source of the
paynment is the sponsor.

((45))) (47) "State legislative office” neans the office of a

p. 11 2SHB 2601
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menber of the state house of representatives or the office of a nenber
of the state senate.

((€46))) (48) "State office" nmeans state legislative office or the
of fice of governor, I|ieutenant governor, secretary of state, attorney
general , comm ssioner of public |ands, I nsurance conm ssi oner
superintendent of public instruction, state auditor, or state
treasurer.

((4H)) (49) "State official" neans a person who holds a state
of fice.

((48y)) (50) "surplus funds" nean, in the case of a political
comm ttee or candidate, the balance of contributions that remain in the
possession or control of that commttee or candi date subsequent to the
el ection for which the contributions were received, and that are in
excess of the anpbunt necessary to pay renaining debts incurred by the
commttee or candidate prior to that election. In the case of a
cont i nui ng political comm ttee, "surpl us f unds” mean t hose
contributions remaining in the possession or control of the commttee
that are in excess of the anmbunt necessary to pay all remaining debts
when it makes its final report under RCW42.17. 065.

((49Y)) (B1) "Witing" nmeans handwiting, typewiting, printing,
phot ost ati ng, photographing, and every other neans of recording any
form of conmmunication or representation, including, but not limted to,
|l etters, words, pictures, sounds, or synbols, or conbination thereof,
and all papers, maps, nmagnetic or paper tapes, photographic filnms and
prints, notion picture, filmand video recordi ngs, magnetic or punched
cards, discs, drunms, diskettes, sound recordi ngs, and other docunents
including existing data conpilations from which information my be
obt ai ned or transl ated.

As used in this chapter, the singular shall take the plural and any
gender, the other, as the context requires.

NEW SECTION. Sec. 2. (1) Registration with the commssion is
required for:

(a) Al businesses operating in this state engaged in the activity
of collecting signatures for state or local initiative, referendum or
recall petitions and that are using paid signature gatherers; and

(b) Al paid signature gatherers.

(2) Registration is valid for:

2SHB 2601 p. 12
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(a) Only one state or local initiative, referendum or recall
petition in the case of a paid signature gatherer. |In the event a paid
signature gatherer is gathering signatures for nore than one state or
local initiative, referendum or recall petition, registration and a
Separate registration nunber is required for each petition. The
comm ssion shall provide each registered signature gatherer with an
i ndividual registration nunber for each state or local initiative,
referendum or recall petition on which signatures will be gathered;
and

(b) One cal endar year in the case of a business operating in this
state engaged in the activity of collecting signatures for state or
local initiative, referendum or recall petitions and that are using

paid signature gatherers. In the event that a business becones
involved with the collection of signatures for any state or |oca
initiative, referendum or recall petitions that are wusing paid

signature gatherers that were not listed on their original registration
for that cal endar year, the business nust notify the comm ssion within
five working days of becom ng involved in the new petition.

(3) To register with the comm ssion, a paid signature gatherer nust
provi de:

(a) Hs or her full nane and assunmed nane, if any;

(b) The street address of his or her pernmanent residence;

(c) His or her signature;

(d) Alist of the state or local initiative, referendum or recal
petitions on which the paid signature gatherer will gather signatures;

(e) A signed statenent attesting that the paid signature gatherer:
(1) Has not been convicted of a crimnal offense involving fraud
forgery, or identification theft within the past five years; (ii) has
not been convicted of a crinme under chapter 29A.84 RCW or its
equi valent in another jurisdiction, in the past five years; (iii) has
not been found in violation of elections | aw under chapter 29A 84 RCW
or its equivalent in another jurisdiction, in the past five years; and
(tv) is not a convicted sex offender;

(f) A signed statenent acknow edging that the paid signature
gatherer has read and understands Washington |law applicable to the
gathering of signatures on state or local initiative, referendum or
recall petitions;

p. 13 2SHB 2601
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(g) Evidence indicating that the paid signature gatherer has
conpleted the training required under section 7 of this act;

(h) A conventional photograph showi ng the paid signature gatherer's
head, neck, and shoulders, and is appropriate for copying and
processi ng by the conm ssion; and

(i) A statenent signed by a prinme sponsor or sponsors of each state
or local initiative, referendum or recall petition upon which the paid
signature gatherer will gather signatures acknow edging that the prine
sponsor is liable for violations of law or rule commtted by the paid
signature gatherer obtaining signatures as provided in RCW 29A. 84. 220
and 29A. 84. 250.

(4) To register with the conm ssion, a business operating in this
state engaged in the activity of collecting signatures for state or
local initiative, referendum or recall petitions that is using paid
si gnature gatherers mnust provide:

(a) The name of the business as registered wth the applicable
stat e agency dependi ng on the business structure, which may include the
departnment of revenue, the secretary of state, or the departnent of
licensing, as well as any ot her nanes under which the business is doing
busi ness or any trade nanes;

(b) The street address of the main office in the state, the mailing
address, if different, the office phone nunber, and the business e-nai
address, if any. |If the business is operated out of a residence, the
resi dence shall be considered the main office for the purposes of this
subsecti on;

(c) The full nanme of the business owner or owners and any assuned
names;

(d) A signature of the business owner or owners;

(e) A signed statenent attesting that the business owner or owners:
(1) Have not been convicted of a crimnal offense involving fraud
forgery, or identification theft within the past five years; (ii) have
not been convicted of a crinme under chapter 29A.84 RCW or its
equi valent in another jurisdiction, in the past five years; (iii) have
not been found in violation of elections | aw under chapter 29A 84 RCW
or its equivalent in another jurisdiction, in the past five years; and
(iv) are not convicted sex offenders;

(f) Alist of the state or local initiative, referendum or recal

2SHB 2601 p. 14
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petitions on which the business will be involved wth the gathering of
si gnat ur es;

(g) A signed statenent acknow edgi ng the business owner or owners
have read and understand Washi ngton | aw applicable to the gathering of
signatures on state or local initiative, referendum or recal
petitions;

(h) A statenent signed by the prine sponsor or sponsors of each
state or local initiative, referendum or recall petition for which the
business will be involved with the gathering of signatures that the
prime sponsor will be liable for violations of law or rule conmtted by
the business owner or owners as provided in RCW 29A 84.220 and
29A. 84. 250;

(i) Evidence indicating that the business owner or owners conpl eted
the training required under section 7 of this act; and

(j) A conventional photograph showi ng the paid signature gatherer's
head, neck, and shoulders, and is appropriate for copying and
processi ng by the comm ssion.

(5 A person, including a business owner, is ineligible for
registration under this section if he or she: (a) Has been convicted
of a crimnal offense involving fraud, forgery, or identification theft
in any jurisdiction wwthin the past five years; (b) has been convicted
of a crinme under chapter 29A.84 RCW or its equivalent in another
jurisdiction, in the past five years; (c) has been found in violation
of elections | aw under chapter 29A.84 RCW or its equivalent in another
jurisdiction, in the past five years; or (d) is a convicted sex
of f ender.

(6) When gathering signatures, a paid signature gatherer nust carry
on his or her person evidence of registration including the paid
signature gatherer's photograph and registration nunber. |If requested,
the paid signature gatherer shall produce the evidence of registration.

NEW SECTION. Sec. 3. The comm ssion shall adopt rules necessary
to inplement sections 2 and 5 of this act, including rules establishing
procedures for registering persons who nmay be paid noney or other
val uabl e consi deration for obtaining signatures of electors on state or
local initiative, referendum or recall petitions.
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NEW SECTION. Sec. 4. A new section is added to chapter 29A 72 RCW
to read as foll ows:

If a person receives noney or other valuable consideration for
obtaining signatures of electors on a state or local initiative,
referendum or recall petition, and the paid signature gatherer was not
registered as required by section 2 of this act at the tine the
signatures were obtained, the signatures shall not be counted for
purposes of determining whether the state or local initiative,
referendum or recall petition contains the required nunber of
signatures of electors.

NEW SECTION. Sec. 5. (1) Aregistered paid signature gatherer who
knowi ngly submts an invalid signature wll have his or her
regi stration nunber revoked and he or she is prohibited from
registering for five years fromthe date of the conm ssion's revocation
order. This subsection applies when:

(a) The paid signature gatherer provides a petition that contains
an invalid signature as determ ned by the secretary of state; and

(b) The conm ssion determnes that the signature was obtained by
that paid signature gatherer and the paid signature gatherer knew or
shoul d have known the signature was invalid. However, this subsection
does not apply when the paid signature gatherer had no know edge or
reason to know that the signature was invalid including, but not
limted to, the paid signature gatherer did not know and had no reason
to know the signature was a duplicate, that the person's signature had
changed over tine and no | onger matched the signature on file with the
relevant election official, that the person had noved to a new
residence but failed to update his or her voter registration form
before signing the petition, and the signature did not match a valid
regi stered voter in Washi ngton.

(2) Wien the commssion is inforned that a registered paid
si gnature gatherer has been convicted of any of the crines described in
(a) through (d) of this subsection, or the comm ssion nmakes a finding
under (e) of this subsection, the paid signature gatherer will have his
or her registration nunber revoked and he or she is prohibited from
applying for future registrations for five years fromthe date of the
comm ssion's revocation order. This subsection applies to a paid
si gnature gat herer who:

2SHB 2601 p. 16
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(a) Has been convicted of violating RCW9.44.080 or 9A 46. 020;

(b) Has been convicted of violating a provision of chapter 29A. 84
RCWor the felonies or m sdeneanors referenced therein;

(c) Has been convicted of any other election-related crinme in any
state or federal court;

(d) Has been convicted in any state or federal court of a crimnal
of fense involving fraud, forgery, or identification theft; or

(e) Has been determ ned by the comm ssion to have submtted fal se
information on his or her registration application.

(3) Wien the commssion is infornmed that a paid signature gatherer
has been convicted of any sex offense, he or she will have his or her
regi stration nunber permanently revoked and he or she is prohibited
fromapplying for or obtaining future registrations.

NEW SECTION. Sec. 6. A new section is added to chapter 29A 72 RCW
to read as foll ows:

The failure to register under section 2 of this act by a business
operating in this state engaged in the activity of «collecting

signatures for state or local initiative, referendum or recal

petitions wusing paid signature gatherers wll resul t in the
invalidation of any signatures gathered by the business and its paid
signature gatherers and will be subject to penalties of up to ten

t housand dol | ars.

NEW SECTION. Sec. 7. A new section is added to chapter 29A 72 RCW
to read as foll ows:

The secretary of state shall provide the required training for paid
signature gatherers and the businesses operating in this state engaged
in the activity of collecting signatures for state or local initiative,
referendum or recall petitions and that are using paid signhature
gatherers. The training shall be provided via the internet.

NEW SECTION. Sec. 8. A new section is added to chapter 29A 72 RCW
to read as foll ows:

The definitions in this section apply to sections 4, 6, and 7 of
this act:

(1) "Paid signature gatherer”™ means an individual who s
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conpensat ed t hrough paynents of noney or other val uabl e consideration
as an i ndependent contractor, to obtain signatures on a state or |ocal
initiative, referendum or recall petition.

(2) "Prime sponsor or sponsors" neans the registered voter or
voters who conplete the affidavit for proposed initiative or referendum
or files a recall petition under chapter 29A.56 RCW as well as any
persons who hold thenselves out publicly as the sponsor of an
initiative, referendum or recall petition.

(3) "Volunteer signature gatherer” neans an individual who is not
conpensat ed through paynents of noney or other val uabl e consi deration
to obtain signatures on a state or local initiative, referendum or
recall petition and is not required to register under sections 2
through 7 of this act.

NEW SECTION. Sec. 9. Sections 2 through 7 of this act do not
apply to individuals who volunteer to engage in the activity of
collecting signatures for state or local initiative, referendum or
recall petitions.

Sec. 10. RCW 29A.72.110 and 2005 c¢c 239 s 1 are each anended to
read as foll ows:

Petitions for proposing neasures for subm ssion to the legislature
at its next regular session nust be substantially in the follow ng
form

The warni ng prescri bed by RCW 29A. 72. 140; foll owed by:
I NI TI ATI VE PETI TI ON FOR SUBM SSI ON TO THE LEG SLATURE

To the Honorable . . . . . ., Secretary of State of the State of
Washi ngt on:

We, the undersigned citizens and |legal voters of the State of
Washi ngton, respectfully direct that this petition and the proposed
measure known as Initiative Measure No. . . . . and entitled (here set
forth the established ballot title of the neasure), a full, true, and
correct copy of which is printed on the reverse side of this petition,
be transmtted to the legislature of the State of Wshington at its
next ensuing regular session, and we respectfully petition the
| egislature to enact said proposed neasure into |aw, and each of us for
hi msel f or herself says: | have personally signed this petition; | am

2SHB 2601 p. 18
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a legal voter of the State of Washington in the city (or town) and
county witten after ny name, ny residence address is correctly stated,
and | have knowi ngly signed this petition only once.

The petition nust include a place for each petitioner to sign and
print his or her nane, and the address, city, and county at which he or
she is registered to vote.

The follow ng declaration nust be printed on the reverse side of
the petition, and nust be signed by the signature gatherer who
circulated the petition sheet after the sheet has been signed by
petitioners but before the petition is submtted to the secretary of
state:

l, . . . . . . . . . . . ., swear or affirmunder penalty of |aw
that | circulated this sheet of the foregoing petition, and that, to
the best of ny know edge, every person who signed this sheet of the
foregoing petition know ngly and wi thout any conpensation or prom se of
conpensation willingly signed his or her true nane and that the
information provided therewith is true and correct. | further
acknow edge that under chapter 29A. 84 RCW forgery of signatures on
this petition constitutes a class C felony, and that offering any
consideration or gratuity to any person to induce them to sign a
petition is a gross msdeneanor, such violations being punishable by
fine or inprisonment or both.

Signature
Date of Signature

Print Name
Print Street Address
Print City, State, Zip Code

Signing this declaration constitutes an oath subjecting the

signatory to the penalty of the |aw The declaration nust be

individually signed by the signature gatherer. Stanps or other
signature reproductions may not be used.

RCW O9A 46.020 applies to any conduct constituting harassnent
against a petition signature gatherer. This penalty does not preclude

the victimfrom seeking any other renmedy ot herw se avail abl e under | aw.

(T L nelud I : I L : I
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pa—hs—or—her—nane—and—the address—ei-ty—and-—county—at—whi-eh—he—or
' ' -))

Sec. 11. RCW 29A.72.120 and 2005 c 239 s 2 are each anended to
read as foll ows:

Petitions for proposing neasures for subm ssion to the people for
their approval or rejection at the next ensuing general election nust
be substantially in the followng form

The warni ng prescribed by RCW 29A 72. 140; fol |l owed by:
I NI TI ATI VE PETI TI ON FOR SUBM SSI ON TO THE PEOPLE

To the Honorable . . . . . ., Secretary of State of the State of
Washi ngt on:

We, the undersigned citizens and |legal voters of the State of
Washi ngton, respectfully direct that the proposed neasure known as
Initiative Measure No. . . . ., entitled (here insert the established
ballot title of the nmeasure), a full, true and correct copy of which is
printed on the reverse side of this petition, be submtted to the |egal
voters of the State of Washington for their approval or rejection at

the general election to be held on the . . . . . day of Novenber,
(year); and each of us for hinself or herself says: | have personally
signed this petition; | ama legal voter of the State of Washington, in

the city (or town) and county witten after ny name, ny residence
address is correctly stated, and | have knowi ngly signed this petition
only once.

The petition nust include a place for each petitioner to sign and
print his or her nane, and the address, city, and county at which he or
she is registered to vote.

The follow ng declaration nmust be printed on the reverse side of
the petition, and nust be signed by the signature gatherer who
circulated the petition sheet after the sheet has been signed by
petitioners but before the petition is submtted to the secretary of
state:

l, . . . . . . . . . . . ., swear or affirmunder penalty of |aw
that | circulated this sheet of the foregoing petition, and that, to
the best of ny know edge, every person who signed this sheet of the
foregoing petition know ngly and wi thout any conpensation or prom se of
conpensation willingly signed his or her true nane and that the

2SHB 2601 p. 20
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information provided therewith is true and correct. | further
acknow edge that under chapter 29A. 84 RCW forgery of signatures on
this petition constitutes a class C felony, and that offering any
consideration or gratuity to any person to induce them to sign a
petition is a gross m sdeneanor, such violations being punishable by
fine or inprisonment or both.

Signature
Date of Signature

Print Name
Print Street Address
Print City, State, Zip Code

Signing this declaration constitutes an oath subjecting the
signatory to the penalty of the |aw The declaration nust be
individually signed by the signature gqgatherer. Stanps or other
si gnature reproducti ons may not be used.

RCW O9A 46.020 applies to any conduct constituting harassnent
against a petition signature gatherer. This penalty does not preclude
the victimfrom seeking any other renmedy ot herw se avail abl e under | aw.

(T L. nelud | : I o . I

. hi I ’ oy " e , I hich |
| i =)

Sec. 12. RCW 29A.72.130 and 2005 c 239 s 3 are each anended to
read as foll ows:

Petitions ordering that acts or parts of acts passed by the
|l egislature be referred to the people at the next ensuing genera
el ection, or special election ordered by the legislature, nust be
substantially in the following form

The warni ng prescribed by RCW 29A. 72. 140; fol |l owed by:
PETI TI ON FOR REFERENDUM

To the Honorable . . . . . ., Secretary of State of the State of
Washi ngt on:

We, the undersigned citizens and legal voters of the State of
Washi ngt on, respectfully order and direct that Referendum Measure No.

p. 21 2SHB 2601
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oo ., filed to revoke a (or part or parts of a) bill that (concise
statenent required by RCW 29A 36.071) and that was passed by the
.o | egislature of the State of Washington at the | ast regul ar
(special) session of said |legislature, shall be referred to the people
of the state for their approval or rejection at the regular (special)

el ection to be held on the . . . . day of Novenber, (year); and each of
us for hinmself or herself says: I have personally signed this
petition; | am a legal voter of the State of Washington, in the city

(or town) and county witten after ny name, ny residence address is
correctly stated, and | have know ngly signed this petition only once.

The petition nust include a place for each petitioner to sign and
print his or her nane, and the address, city, and county at which he or
she is registered to vote.

The follow ng declaration nust be printed on the reverse side of
the petition, and nust be signed by the signature gatherer who
circulated the petition sheet after the sheet has been signed by
petitioners but before the petition is submtted to the secretary of
state:

l, . . . . . . . . . . . ., swear or affirmunder penalty of |aw
that | circulated this sheet of the foregoing petition, and that, to
the best of ny know edge, every person who signed this sheet of the
foregoing petition know ngly and wi thout any conpensation or prom se of
conpensation willingly signed his or her true nane and that the
information provided therewith is true and correct. |  further
acknow edge that under chapter 29A. 84 RCW forgery of signatures on
this petition constitutes a class C felony, and that offering any
consideration or gratuity to any person to induce them to sign a
petition is a gross msdeneanor, such violations being punishable by
fine or inprisonnment or both.

Signature
Date of Signature

Print Name
Print Street Address
Print City, State, Zip Code

Signing this declaration constitutes an oath subjecting the

2SHB 2601 p. 22
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signatory to the penalty of the |aw The declaration nust be
individually signed by the signature gatherer. Stanps or ot her
signature reproductions nmay not be used.

RCW 9A.46.020 applies to any conduct constituting harassnent
against a petition signature gatherer. This penalty does not preclude
the victimfrom seeking any other renedy ot herw se avail abl e under | aw.

(T - el ud I : I - . I

. hi I ’ oy " ity I hich |
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NEW SECTION. Sec. 13. A new section is added to chapter 29A 72
RCWto read as foll ows:

A prinme sponsor or sponsors of an initiative or referendum petition
must check each petition sheet to ensure the declaration required in
RCW 29A. 72. 110, 29A 72.120, or 29A 72.130 is signed by the signature
gat herer and nust sign an affidavit attesting he or she verified that
the declaration on each petition sheet submtted to the secretary of
state has been conpl eted and signed. The affidavit nust acconpany the
petition at the tinme of filing with the secretary of state.

Sec. 14. RCW29A 72.170 and 2003 c 111 s 1818 are each anended to
read as foll ows:

The secretary of state ((may)) shall refuse to file any initiative
or referendum petition being submtted upon any of the follow ng
grounds:

(1) That the petition does not contain the information required by
RCW 29A. 72. 110, 29A.72.120, or 29A 72.130.

(2) That the petition clearly bears insufficient signatures.

(3) That the time within which the petition my be filed has
expired.

(4) That the declaration printed on the reverse side of the
petition sheet has not been properly signed and dated wth a printed
nane and address of the signature gatherer.

In case of such refusal, the secretary of state shall endorse on
the petition the word "submtted" and the date, and retain the petition
pendi ng appeal .

| f none of the grounds for refusal exists, the secretary of state
nmust accept and file the petition.

p. 23 2SHB 2601
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NEW SECTION. Sec. 15. Sections 2, 3, 5, and 9 of this act are
each added to chapter 42.17 RCW

NEW SECTION. Sec. 16. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 17. This act takes effect January 1, 20009.

NEW SECTION. Sec. 18. If specific funding for the purposes of
this act, referencing this act by bill or chapter nunber, is not
provi ded by June 30, 2008, in the omi bus appropriations act, this act
is null and voi d.

--- END ---
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